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(pp. 95-144) is entitled " The Principles and Problems of International 
Law," and deals with the attitude of the Hague Conventions and the 
Declaration of London toward aircraft in time of war. 

Publications relating to the law of the air have increased rapidly dur- 
ing the past year. In view of the many set-backs which the practice 
of aerial navigation, in its various forms, has received, one is apt to doubt 
whether the great amount of literary energy expended tipon the subject 
is justified by practical needs. It was on this account that the American 
Bar Association at its Boston meeting in August, 1911, refused to adopt 
the draft bill prepared by its committee. We note that the author refers 
to the draft as though it had already been adopted by the association 
(p. 88). At the time of the first successes of the aeroplane and the 
dirigible balloon, or airship, very little had been written on either the 
national or international legal phases of control over the airspace. Un- 
doubtedly, a clearing had to be made upon which proper legislative and 
administrative action could be based. Prom this viewpoint the book in 
hand is valuable. But now that the problems are defined, it would seem, 
to the reviewer at least, that lawyers and publicists should await a further 
advance in the art and a more general use of the airspace before crystal- 
lizing their researches or reflections into definite legal rules. 

Arthur K. Kuhn. 

Capture in War on Land and Sea. By Hans Wehberg, Dr. Jur. Trans- 
lated from Das Beuterecht im Land und Seekriege, with an Intro- 
duction by John M. Eohertson, M. P. London: P. S. King & 
Son. 1911. xxxv, 210 pp. 

This is a small work consisting of 191 pages of text, with an introduc- 
tion of 35 pages and a careful bibliography of 9 and an index covering 
8 pages, making a volume of 243 pages in all. 

Both introduction and text are vigorous and trenchant attacks on 
militarism and imperial policies, and especially on the attitude, the 
dangers and necessities, of England as compared with the Continental 
countries in this respect. 

The introduction, which is called a Historical Review, especially urges 
that " the argument that capture of an enemy's commerce as a means of 
bringing a war to an end was never a good one and is weaker now than 
ever." 

This, it asserts, is proved by a review of English wars and treaties 
during the past 260 years. It particularly confutes Mr. Bowles' asser- 
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tions to the contrary and seeks to show that even in the French Revolu- 
tionary and Napoleonic wars the French privateers captured 410 English 
ships as against 316 lost by France. He seeks to show that the enormous 
loss of English commerce by the system of capture at sea averaged about 
500 ships per year from 1804 to 1813 and that this is not mentioned in 
English school books ; that peace has seldom or never been accelerated by 
naval victory; that war is most common when most cruel and unre- 
strained, and that thus the argument fails that the hardships of war must 
be insisted on as deterrents. 

He says 

Whom do we dream of invading? What Power fears to be invaded by us? 
and who, given immunity of commerce, is likely to rebuild a formidable fleet 
solely on the chance of invading us? Let every conceivable contingency be faced 
and the sanity of the abandonment of booty right with proportionate restriction 
of armaments becomes the more clear (p. xxxv). 

Dr. Wehberg discusses the law of prize on land as to national property, 
railways and private property, but devotes most of his pages to arguing 
the necessity for abolition of the law of prize at sea. Perhaps his chapter 
on " England and the Law of Prize at sea, particularly in comparison 
with Germany " is as interesting as any portion of the work. 

He seeks to show that all English ships of less than twelve knots 
speed would have to be laid up on the outbreak of war, and that this 
probably means 10,000 vessels. As to this argument the reviewer would 
suggest that no such result would follow if England's fleet kept control 
of the seas, and it sometimes seems as if Dr. Wehberg's arguments cut 
both ways. He argues that the English merchant marine is much more 
vulnerable than that of Germany; that the Hamburg- American and 
North German Lloyd lines are the strongest existing maritime companies, 
able to meet and to bear losses as no others, as is shown by their suffer- 
ing nothing even from the American trust, which powerfully affected the 
English lines; that England is dependent mainly, both for food and 
raw materials of manufacture, on marine imports to an extent unknown 
in Germany; that interruption to her commerce means idleness and 
starvation for her people as was shown in the sixties when the cotton 
supplies were cut off by our blockade of the Southern Confederacy ; that 
the abolition of the law of prize would therefore be overwhelmingly ad- 
vantageous to England, where even in a war like that of the Crimea, 
when not one English ship was captured, the disturbance to trade in- 
creased the cost of wheat 50 per cent. 
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He says in closing : 

In spite of all past failures one may, believing in the continued evolution of all 
humane institutions, express the hope that at no very distant date under the firm 
guidance of North America the Powers will pursue the course laid down for them 
not only by humane considerations, but also by modern conceptions of the nature 
of war. 

The work is, of course, not a text book for reference like Bordwell's 
Law of War or a brief compendium like Phillimore's excellent mono- 
graph on booty, but a strong, learned, radical and useful (if not in all 
parts wholly convincing) plea for the abolition of capture in war on 
land and sea, and much that is presented is valuable, original and im- 
pressive. A small slip occurs on page 113 where he quotes Wheaton as 
an Englishman. We, in the United States, are unwilling to give him 
up. As an argument for the safeguarding of commerce, even in war the 
work must take an important place. Mr. Norman Angell has lately 
called attention to the way in which Germany thrives on trade relations 
with countries which Spain sought to win and dominate by war, while 
Spain languishes. The world must adjust itself more and more to 
peace and less and less to war, and all international codes must be re- 
vised to that end, even those of war. Successful industrial competition 
is plainly to be the basis of future national success and not capture on 
land or sea. Chas. N. Gregory. 

II Significato Delia Guerra Nella Scienza del Diritto Internationale. 
By Dr. Andrea Bapisardi-Mirabelli. Rome: Stabilimento Tip. 
Giuseppe Civelli. 1910. 72 pp. L. 3. 

Dr. Rapisardi-Mirabelli in the pamphlet before us continues his series 
of studies in " Fundamental Questions of International Law." The sub- 
ject is sufficiently indicated by the title : " The meaning of war in the 
Science of International Law ; " always keeping in mind that the ques- 
tion in view is primarily one of system and classification, and that the 
author is bent mainly upon laying the foundations of his science broad 
and sure and providing against the errors that arise from a faulty 
scheme. 

To be more precise, the question is whether a publicist constructing a 
system of public international law ought to deal with war as among the 
means of solution of international controversies and whether as such a 
solution it falls within the scope of the science in the same sense as 



